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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 14 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Wittwer etal. (US 6,174,670). 

Wittwer et al. discloses a method of identifying the sequence of a nucleic acid 
using PCR and fluorescence signals. Furthermore, in contrast to measuring 
fluorescence once per cycle, embodiments are disclosed which monitor 
temperature, time and fluorescence continuously throughout each cycle thus 
producing a 3-dimensional spiral. This 3-dimensional spiral can be reduced to 
temperature vs. time, fluorescence vs. time, and fluorescence vs. temperature 
plots. Fluorescence vs. temperature plots of the fluorescence from hybridization 
probes can be used to detect sequence alterations in the product. These 
sequence alterations may be natural, as in mutations or polymorphisms, or 
artificial, as in an engineered alternative template for quantitative PCR. (col. 4, 
lines 52-63, and Figures) 
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An improved method of amplifying a target nucleic acid sequence of a biological 
sample comprises 

(a) adding to the biological sample an effective amount of a nucleic-acid-binding 
fluorescent entity; 

(b) amplifying the target nucleic acid sequence using polymerase chain reaction, 
comprising thermally cycling the biological sample using initial predetermined 
temperature and time parameters, and then 

(i) illuminating the biological sample with a selected wavelength of light that is 
absorbed by the fluorescent entity during the polymerase chain reaction; 

(ii) monitoring fluorescence from the sample to determine the optimal 
temperature and time parameters for the polymerase chain reaction; and 

(iii) adjusting the initial temperature and time parameters in accordance with the 
fluorescence, (col. 6) 

Claims 3-13, 15-20 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jezia Riley whose telephone number is 571-272-0786. 
The examiner can normally be reached on 9:30AM - 5:00PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gary Benzion can be reached on 571-272-0782. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

4/24/2008 
/Jezia Riley/ 

Primary Examiner, Art Unit 1637 



